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1. Introduction

The National Human Rights Commission (NHRC) is an independent and permanent
body with the mandate to promote and protect human rights in The Gambia. As part
of the transitional justice process, the NHRC was established in 2017 by an Act of the
National Assembly in full compliance with the Paris Principles.

In accordance with the NHRC Act 2017, the Commission’s powers include monitoring,
receiving, investigating and considering complaints of human rights violations,
recommending appropriate remedial action to the Government, and seeking appropriate
redress on behalf of victims.

Similarly in 2017 as part of its Transitional Justice Process, the Government established
a Truth, Reconciliation and Reparations Commission (TRRC) to create an impartial
historical record of violations and abuses of human rights that occurred from July 1994
to January 2017, promote reconciliation, strengthen public institutions and recommend
for the prosecution of those who bear the greatest responsibility for the violations
committed, amongst others.

The TRRC was launched in October 2018 and started its public hearings on 7 January
2019. At the end of its operations in May 2021, the TRRC had recorded 2600 statements,
covered 17 thematic areas, and heard testimonies from 392 witnesses. It submitted
its final Report to the President in November 2021 and the Government, on 25 May
2022, released its White Paper on the Report. The White Paper outlines the position
of the Government on the TRRC recommendation and findings. The White Paper
also accepted the TRRC recommendation that recognizes the NHRC as the body
to ‘monitor implementation of the TRRC Report and make recommendations to the
Government on better implementation..... Following the release of the White Paper, the
Government released its Implementation Plan during a Stakeholder Conference and
Donor Roundtable on the Implementation of the Truth, Reconciliation and Reparations
Commission Recommendations, held from 12 to 13 May 2023. The Implementation Plan
has been developed to ensure timely and effective implementation of the Government
White Paper on the Report of the TRRC.

STATUS REPORT ~ IMPLEMENTATION OF THE GOVERNMENT WHITE PAPER ON THE TRRC RECOMMENDATIONS




The Plan establishes a transitional justice mechanism to oversee the implementation
of the White Paper, identifies measures to be taken by the Government towards the
implementation and also indicates key stakeholders responsible for the implementation.

25th of May 2023 marks a year since the release of the Government White Paper on
the Report of the TRRC. As per the role assigned to the NHRC, the Commission is
required to report to the National Assembly annually on the status of the implementation
of the Government White Paper. In this regard, the NHRC has prepared this Report that
documents the status of the implementation of the White Paper and the challenges
encountered by the State actors in the implementation process. This Report also makes
appropriate recommendations for the effective implementation of the White Paper.
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2. Methodology

In the preparation of this Report, the Commission requested information on the
implementation of the White Paper from all the implementing stakeholders, which
consists of Government Ministries, Agencies and victim-led and victim-focused
organisations. Updates were also requested from and provided by the members of the
Multistakeholder Committee established to support the Commission in the monitoring of
the implementation of the White Paper. Information on implementation was also sought
from other sources, including print and online media.

Following the completion of the draft report, relevant stakeholders were invited to a
validation workshop held on 29th May 2023 to review, assess and provide additional
information and suggestions to the document to enrich it. Thereafter, the final draft was
updated for submission to the National Assembly as required.
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3. Government White Paper on
the TRRC Report

a) Total number of Themes: 17.
However, the Commission also made
recommendations on the following:
Reparations, Reconciliation, Memorialisation,
the National Human Rights Commission and
Amnesty.

b) Total number of Recommendations: 265
c) Total number Accepted in varying degrees: 263

d) Total number Rejected: 2
.|
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4. Status of Implementation as of
25 May 2023

a) Key of table identifying the level of
implementation of the recommendations;

o 169

Fully Ongoing
Implemented

I

Implemented
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6. Challenges

The successfulimplementation ofthe GovernmentWhite Paperonthe Reportofthe TRRC
depends on a range of factors, including political commitment, availability of resources,
victim participation, and the cooperation of all relevant stakeholders. Since the release
of the White Paper, the Government has taken positive steps towards its implementation.
However, the delayed release of the Implementation Plan has contributed to the slow
pace of implementation. During the reporting year, the Government expressed concerns
regarding limited resources available for implementation. In June 2022 the Attorney
General and Minister of Justice, Hon. Dawda A. Jallow, disclosed before the National
Assembly Standing Committee on Human Rights and Constitutional Matters that the
Government has experienced setbacks in the implementation of the recommendations
due to limited resources and challenges in resource mobilization.'?” Notwithstanding,
the Attorney General assured the Committee that the “Government is sensitive to the
plight of victims” who remain at the center of the process.™ Another challenge to the
implementation process has been linked to limited human resources, coupled with a
limited understanding of the transitional justice process by all stakeholders who are
expected to support the implementation process.™®

Victims, victim-focused organisations and other key stakeholders have raised concerns
about the limited communication from the Ministry of Justice regarding the progress in
the implementation of the White Paper, especially information about recommendations
being implemented and the number that have been fully implemented.'® The challenges
regarding communication have been atiributed to the absence of an appropriate
medium or means of communication to enhance access to information by stakeholders
and particularly victims who are spread across the country. Other concerns raised by
victim-led organizations include the lack of national or public ownership and interest
of the post -TRRC process, with victims and other national stakeholders left with the
responsibility to follow-up on the implementation process.

27https://thepoint.gm/africa/gambia/headlines/no-resources-to-implement-trrc-recommendations-this-year.

126As Above.

2%pdates from the Ministry of Justice

®Updates from Multistakeholder Committee supporting the NHRC to monitor the implementation of the Government white paper.
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Despite the Government ‘noting’ the recommendation for the NHRC to be responsible
for ‘the archiving and digitalisation of documents, information and materials emanating
from the TRRC to help in the preservation of the impartial historical record of human
rights violation that the TRRC was mandated to establish, the Government however
expressed in the White Paper its intention to build the capacity of the National Library
o be able to effectively carry out the tasks of archiving and digitalization of the TRCC
documents. This recommendation has not been implemented thus far. The NHRC
reiterates its willingness and ability to implement this recommendation and is open
to parallel archiving where necessary. Lastly, The Gambia Armed Forces have also
raised challenges in instituting disciplinary hearings against personnel who are no
longer in active service with the Army and thus would not be able to hold such officers
accountable.™!

31As Above
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Recommendations to the Government

The Ministry of Justice to table before the National Assembly the Victims
Reparations Bill 2023 and the National Assembly to expedite the passing of the
Bill;

The Ministry of Interior to table before the National Assembly the Peace and
Reconciliation Commission Bill 2023 and the National Assembly to expedite the
passing of the Bill;

The National Assembly to expedite the passing of the Criminal Offences Bill and
the Ministry of Justice to ensure that branding of people as witches or wizards
and hate speech are criminalized in the Bill before it is passed;

Government institutions and relevant stakeholders identified by the White Paper
should take necessary steps for the expeditious implementation of the White
Paper;

The Government to allocate adequate financial resources for the implementation
of the White Paper, including allocating funds for implementation in the national
budget;

The Ministry of Justice should recruit the necessary personnel to support the
implementation of the White Paper;

The Government, through the Ministry of Justice, to take necessary steps to
domesticate the International Convention for the Protection of All Persons from
Enforced Disappearances it ratified in 2018;

The Ministry of Justice to prepare a comprehensive communication strategy
to ensure stakeholders, victims and the public are informed and engaged
throughout the implementation process.

The Government to prioritize capacity building for stakeholders, including
government officials and victim-led organizations, for effective implementation
of the Government White Paper.
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10. The Government and victim-led organizations to continue raising awareness
among the public on transitional justice and the need for public ownership during
the process.

1. The Government to consider giving the NHRC the responsibility to archive and
digitalise the documents and records of the TRRC to preserve the historical
records of the process pending the capacity building and equipping of the
National Library as provided for in the Government Whitepaper. The NHRC also
remains open to parallel archiving and digitalisation of the records.

12. The Government of The Gambia to take the necessary steps to equip the National
Library for the preservation and archiving of documents and material emanating
from the TRRC. These steps should include training and capacity building for the
National Library staff, development of an online archiving system, and furnishing
the National Library to archive hardcopies of documents and hardware from the
TRRC process.
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National Secretariat,
P. O. Box 2858, Serrekunda,
Kotu, The Gambia

(+220) 446 1717
(+220) 446 1713

info@gm-nhrc.org
www. gm-nhrc.org

facebook.com/NHRCGambia

@NHRCGambia



